IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40539
Conf er ence Cal endar

ALEJANDRO LOPEZ,
Peti ti oner- Appel | ant,
ver sus
GARY L. JOHNSON, DI RECTOR,
TEXAS DEPARTMENT OF CRIM NAL JUSTI CE,
| NSTI TUTI ONAL DI VI SI ON,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. C-97-CV-481

Oct ober 20, 1999
Before JONES, W ENER, and STEWART, Circuit Judges.
PER CURI AM *

Al ej andro Lopez, Texas prisoner # 336330, appeals the
district court’s denial of his petition for a wit of habeas
corpus filed under 28 U.S.C. 8§ 2254. Lopez’s appeal is fromthe
district court’s resolution of the nmerits of the clains he raised
in a second, or successive, habeas petition. A prisoner seeking
to file a successive habeas petition nust first obtain | eave from
this court to do so. See 28 U . S.C. 8§ 2244(3)(A). Because Lopez

did not obtain such permssion fromthis court, the district

Pursuant to 5THCR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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court was without jurisdiction to entertain the petition. See
id. Accordingly, the appellee’s notion to dismss is GRANTED,
the judgnent is VACATED, and the case is REMANDED to the district
court with instructions to dismss the petition.

VACATED and REMANDED.



