IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40703
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
OBED CARDENAS,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. L-97-CR-320-ALL
~ June 16, 1999

Before EMLIO M GARZA, BENAVI DES, and PARKER, Circuit Judges.
PER CURI AM *

(bed Cardenas appeals from his bench-trial conviction for
illegal entry into the United States after deportation. He
argues that the district court erred by finding that he was
conpetent to stand trial. A district court’s conpetency finding
is a mxed question of law and fact that requires this court to
“‘“re-anal yze the facts and take a hard |l ook at the trial judge s
ultimate conclusion’” but should not be reversed unless it is

““clearly arbitrary or unwarranted.’” United States v. Doke, 171

F.3d 240, 247 (5th Gr. 1999)(citations omtted).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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A defendant is inconpetent to stand trial if he suffers from
“a nmental disease or defect rendering himnentally inconpetent to
the extent that he is unable to understand the nature and
consequences of the proceedi ngs against himor to assist properly
in his defense.” 18 U.S.C. § 4241(d). The court-ordered
psychi atric eval uati on concluded that Cardenas had “borderline
ment al problens” but had “sufficient, present ability to
understand the nature and consequences of the proceedi ngs agai nst
himt and was “aware of the difference between right and wong.”
Cardenas did not present any contrary evidence at the psychiatric
eval uation hearing. The district court therefore did not err in
finding that Cardenas was conpetent to stand trial.

Accordingly, the district court’s judgnent is AFFI RVED



