IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40731
Conf er ence Cal endar

WLLIE A MLTON ET AL.,
Plaintiffs,
WLLIE A MLTON,
Pl ai ntiff-Appellant,
vVer sus
WAYNE SCOTT, DI RECTOR,
TEXAS DEPARTMENT OF CRI M NAL JUSTI CE,
| NSTI TUTI ONAL DI VI SION, ET AL.,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. G 96-CV-361

April 16, 1999
Before JONES, SM TH, and DUHE, Circuit Judges.
PER CURI AM *
Wlilie A MIlton, Texas state prisoner #561014, appeals from
the district court’s dismssal of his civil rights conplaint as

frivolous and for failure to state a clai mupon which relief

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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could be granted. MIlton argues that he was retaliated agai nst
for acting as a jailhouse |awer for a fellowinmte. W have

reviewed the record and find no reversible error. See Mlton v.

Scott, G96-361 (S.D. Tex. May 15, 1998). To the extent that
MIlton also raised a clai munder the Anericans with Disabilities

Act, he has abandoned such claimon appeal. See Yohey v.

Collins, 985 F.2d 222, 224-25 (5th Cr. 1993).

The appeal is without arguable nerit and thus frivol ous.
Because the appeal is frivolous, it is DISM SSED. See 5THCR R
42.2. Wth the dismssal of this appeal as frivolous and the
dism ssal by the district court, along wwth the dism ssal of

MIton’s appeal in Sharp v. Scott, No. 98-40720, MI|ton now has

eight “strikes” for purposes of 28 U S. C. 8§ 1915(g). See
Adepegba v. Hammons, 103 F. 3d 383, 387-88 (5th Cr. 1996).

MIton is rem nded that he is barred fromfiling any civil action

or appeal in forma pauperis unless he is under inmm nent danger of

serious physical injury. 8 1915(g). See Davis v. Scott, Nos.

98- 40689 & 98-40695 (5th Gir. Feb. 10, 1999) (unpublished).
APPEAL DI SM SSED; APPELLANT BARRED. See 28 U.S.C
§ 1915(Q).



