IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40786
Summary Cal endar

ALEJANDRO RODRI GUEZ RODRI GUEZ,
Pl ai ntiff-Appellant,
ver sus

K. BI TTENBENDER, Li eutenant:;
PERCY H. PI TZER, VWarden

Def endant s- Appel | ees.
Appeal fromthe United States District Court
for the Eastern District of Texas

USDC No. 1:98-CV-1661

January 20, 1999
Before EMLIO M GARZA, DeMOSS, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Al exandro Rodriguez Rodriguez, federal inmate #06430- 000,
appeal s the dism ssal wthout prejudice of his civil rights
conplaint. W have carefully reviewed the argunents and the
appellate record. Rodriguez failed to denonstrate that he had
exhausted his adm nistrative renedies at the tinme he filed his
conplaint, and his conplaint fails to allege the violation of a

constitutional right. W AFFIRMthe district court’s dismssa

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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of the conplaint as frivolous and for failure to state a claim

See 28 U.S.C. § 1997¢e(c).



