IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40823
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
LAURO JAVI ER PORTI LLO- VELA,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas

USDC No. M 98-CR-102-1

April 16, 1999
Before JONES, SM TH, and DUHE, Circuit Judges.
PER CURI AM *

Lauro Javier Portillo-Vela appeals his sentence for illegal
reentry into the United States foll ow ng deportation, in
violation of 8 U S.C 8§ 1326(a) and (b). Portillo-Vela contends
that the aggravated-felony conviction used to increase his
sentence pursuant to 8 1326(b) is required to be proved beyond a
reasonabl e doubt and that the district court erred by relying on
the factual findings contained in the presentence report (“PSR’)

when he had objected to those findings. Portillo-Vela did not

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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object to the PSR s factual findings, but instead objected that
hi s aggravat ed-fel ony conviction nmust be proved beyond a
reasonabl e doubt. The district court overruled this objection,
but also found that Portillo-Vela' s aggravated-felony conviction
had been proved beyond a reasonabl e doubt.

AFFI RVED.



