IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40697

BRI AN R. PI CKETT, M D.
Plaintiff - Appellant-Cross-Appellee,
vVer sus

HCA HOSPI TAL CORPORATI ON, doi ng busi ness
as Wodl and Hei ghts Medical Center, also
known as Wodl and Hei ghts Hospital,

Luf kin, Texas, also known as HCA Hospital
Cor poration; ET AL.,

Def endant s,

HCA HOSPI TAL CORPORATI ON, doi ng busi ness
as Whodl and Hei ghts Medical Center, also
known as Wodl and Hei ghts Hospital,

Luf kin, Texas, also known as HCA Hospital
Cor por ati on,

Def endant - Appel | ee- Cross- Appel | ant .

No. 98-40873

BRI AN R. PI CKETT, M D.
Pl ai ntiff-Appellee,
ver sus

HCA HOSPI TAL CORPORATI ON, doi ng busi ness
as Whodl and Hei ghts Medical Center, also
known as Wodl and Hei ghts Hospital,

Luf kin, Texas, also known as HCA Hospital
Cor poration; ET AL.,

Def endant s,
HCA HOSPI TAL CORPORATI ON, doi ng busi ness

as Whodl and Hei ghts Medical Center, also
known as Wodl and Hei ghts Hospital,



Luf kin, Texas, also known as HCA Hospital
Cor por ati on,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Texas
(9: 96- CV-175)

Oct ober 22, 1999
Bef ore REYNALDO G GARZA, JOLLY, and WENER, C rcuit Judges.
PER CURI AM *

Dr. Pickett sued the def endant hospital all eging violations of
federal and state antitrust |aw He also alleged state clains
based on tortious interference with his business rel ationships. W
have now considered the record, the briefs, and the oral argunent
presented in this case, all of which lead us directly to the
conclusion that the district court correctly ruled on all nmatters
before it. W are convinced that Dr. Pickett produced no evi dence
that would create a material factual dispute to prevent the grant
of sunmmary judgnent on each of the clains he asserted. e
therefore affirm the district court and we hold: (1) that the
defendant is entitled to imunity under the Health Care Quality
| nprovenent Act (the “HCQ A’) on all clains for damages based on
activities arising out of the professional peer reviewaction. The

defendant is entitled to imunity because the evi dence adduced by

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5TH CR R 47.5. 4.



Dr. Pickett does not rebut the presunption, a presunption provided
the hospital by the HCQ A, that the professional peer reviewaction
was based upon a reasonabl e belief that the defendant was acting in
the best interest of quality health care; (2) that Dr. Pickett’s
federal and state antitrust clains fail for lack of satisfactory
evidence of a relevant geographic market; and (3) that Dr.
Pickett’s tortious interference clains fail for |ack of proof of
damages.

Wth respect to the defendant’s cross-appeal, the district
court properly denied its notion for attorney’'s fees because it
made no showing that Dr. Pickett’s clains were unfounded
Additionally, thereis no nerit to the defendant’s cross-appeal of
the district court’s denial of its notion to conpel Pickett to
return a privileged docunent.

In sum the district court is in all respects

AFFI RMED



