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PER CURI AM *

John Wlliam Ray, fornmer federal prisoner # 29041-079,
obtained relief fromhis original sentencing court under 28 U. S. C
§ 2255, contending that, after revocation of his special parole,
the United States Parol e Comm ssion acted outside its authority in
inposing a term of regular parole. The Governnment appeals
following the district court’s denial of its FED. R CQv. P. 60(b)
notion for reconsideration.

W first consider sua sponte a defect in subject mtter

jurisdiction. E. g., Gles v. NYLCare Health Plans, Inc., 172 F. 3d

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.
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332, 336 (5th Gr. 1999). Because Ray’s notion attacks the manner
of execution of his sentence, rather than his sentence itself, it
is not cognizable in a 8 2255 notion. See 28 U.S.C. 8§ 2255 (notion
directed to “the court which i nposed the sentence”); Blau v. United
States, 566 F.2d 526, 527-28 (5th Cr. 1978) (“[A] petition for
habeas corpus pursuant to 28 U S.C. § 2241, rather than a 8§ 2255
motion, is the proper vehicle to review a decision by the Parole
Comm ssion”).

“To entertain a 8§ 2241 habeas petition, the district court
must, upon the filing of the petition, have jurisdiction over the
prisoner or his custodian.” United States v. Gabor, 905 F.2d 76,
78 (5th Gr. 1990). At the tinme of his petition, Ray was confined
at the Federal Correctional Facility at Big Springs, in the Northen
District of Texas; accordingly, the district court for the Southern
District of Texas, in which he filed his petition, |acked
jurisdiction.

The judgnment of the district court granting relief is VACATED,
and the case REMANDED to the district court with instructions to
dism ss for lack of jurisdiction.

VACATED AND REMANDED



