IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-41089
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
NARCOTT DEXTER HALL

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas
USDC No. 6:98-CR-20-1
June 16, 1999

Before EMLIO M GARZA, BENAVI DES, and PARKER, Circuit Judges.
PER CURI AM *

Narcott Dexter Hall appeals his sentence following his
guilty-plea conviction for possession with intent to distribute
cocai ne base. He argues that the district court clearly erred by
failing to apply the downward adjustnment for acceptance of
responsibility pursuant to U S.S.G 8 3E1.1 to his sentence. W
review the district court’s finding regardi ng acceptance of

responsibility for clear error. United States v. Wlder, 15 F. 3d

1292, 1298 (5th Gr. 1994).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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The record indicates that Hall denied essential elenents of
the charged offense during a presentence investigation interview
Hal | specifically stated that he was unaware that the package he
received fromhis codefendant contained crack cocai ne. The
district court did not conmt error, clear or otherw se, by
denying Hall a downward adjustnent for acceptance of

responsibility. See 8 3E1.1 comment. (n.1(a)); see also United

States v. Harlan, 35 F.3d 176, 181 (5th Cr. 1994)(“A defendant's

refusal to acknow edge essential elenents of an offense is

i ncongruous with the guideline's comentary that truthful

adm ssion of the conduct conprising an offense is relevant in

determ ning whet her a defendant qualifies for this reduction.”)
This appeal is without arguable nerit and thus frivol ous.

Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983). Because it

is frivolous, it is dismssed. 5th Cr. R 42.2. Defense
counsel is warned that pursuing frivol ous appeals invites

sanctions. See United States v. Burleson, 22 F.3d 93, 95 (5th

Gir. 1994).
DI SM SSED AS FRI VOLOUS.



