IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-41153
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JAMES C. LACEY,

Def endant - Appel | ant.

Appeals fromthe United States District Court
for the Southern District of Texas
USDC No. C-98-CR-66-1

Septenber 16, 1999
Before SM TH, BARKSDALE, and DeMOSS, Circuit Judges.
PER CURI AM *

Janes C. Lacey appeals his sentence following a guilty plea
to distribution of child pornography. Lacey argues that the
district court clearly erred by increasing his offense |evel
under U.S.S.G 8§ 2Q@&2.2(b)(3) based on the court’s determ nation
that the offense involved material portraying sadistic or
masochi stic conduct. W have reviewed the evidence on which the
district court based its determ nation and find no error. United

States v. Kinbrough, 69 F.3d 723, 734 & n.7 (5th Cr. 1995); see

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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United States v. Canada, 110 F.3d 260, 262-63 (5th Cr.), cert.

denied, 118 S. . 195 (1997). Lacey also argues that the
district court erred by increasing his offense | evel under
US S G 8 2&.2(b)(2) based on its finding that his offense
i nvol ved the “distribution” of child pornography; however, he
concedes that this argunent is foreclosed by circuit precedent.
See Canada, 110 F.3d at 263.

AFFI RVED.



