IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-41548
Conf er ence Cal endar

GREGORY LYNN SCERCY
Pl ai ntiff-Appellant,
ver sus
JAMES A. COLLINS, DI RECTOR, TEXAS DEPARTMENT
OF CRI M NAL JUSTI CE, | NSTI TUTI ONAL DI VI SI ON;
JAVES LYNAUGH, Executive Director;
CHARLES ALEXANDER, Dr.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. G 94-CV-444

Oct ober 20, 1999
Before JONES, W ENER, and STEWART, Circuit Judges.
PER CURI AM *

Gregory Lynn Scercy, Texas inmate #458066, appeals the
district court’s denial of his Fed. R Gv. P. 60(b) notion.
Scercy’s notions for leave to file a second suppl enental brief;
for production of docunents; for |eave to consolidate the instant
appeal with Case No. H 98-4339; and for reversal of the judgnents
in Case Nos. G 94-CV-444, H 94-3325, H 94-3138, H 94-CV-744-E
and H 94-3324 are DEN ED

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 98-41548
-2

Scercy has not challenged the district court’s reasons for
denying his Rule 60(b) notion. Accordingly, he has abandoned the
only issue before this court, and he has failed to show that the
district court abused its discretion by denying himrelief from
the judgnent. See Travelers Ins. Co. v. Liljeberg Enterprises,
Inc., 38 F.3d 1404, 1408 (5th Gr. 1994); Brinkmann v. Dall as
County Deputy Sheriff Abner, 813 F.2d 744, 748 (5th Cr. 1987).

Scercy’s appeal is without arguable nerit and is frivol ous.
See Howard v. King, 707 F.2d 215, 219-20 (5th Gr. 1983).

Because the appeal is frivolous, it is DISM SSED. See 5TH CR.
R 42.2.

The dism ssal of this appeal as frivolous counts as a strike
for purposes of 28 U S.C. 8§ 1915(g). The district court’s
di sm ssal of Scercy’'s conplaint in Scercy v. Lynaugh, No. G 94-
444 (S.D. Tex.; May 1, 1996), also counts as a strike. See
Adepegba v. Hammons, 103 F. 3d 383, 388 (5th Cr. 1996) (di sm ssal
as frivolous by district court counts as a strike once prisoner
has exhausted or waived his appeals); 8§ 1915(g). W caution
Scercy that once he accunul ates three strikes, he may not proceed
in forma pauperis in any civil action or appeal filed while he is
i ncarcerated or detained in any facility unless he is under
i mm nent danger of serious physical injury. § 1915(q).

APPEAL DI SM SSED AS FRI VOLOUS; ALL OUTSTANDI NG MOTI ONS
DENI ED; SANCTI ON WARNI NG | SSUED



