IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-50121
Summary Cal endar

ALl CE ROSAS,
Pl ai ntiff-Appellant,
ver sus

KENNETH S. APFEL, COW SSI ONER OF SOCI AL
SECURI TY,

Def endant - Appel | ee.
Appeal fromthe United States District Court
for the Western District of Texas

USDC No. SA-97-CV-93

July 15, 1999
Before DAVIS, DUHE , and PARKER, Circuit Judges.
PER CURI AM *

Ali ce Rosas appeals the district court’s affirmance of the
Social Security Comm ssioner’s decision to deny her disability
i nsurance benefits under the Social Security Act. She argues
that the admnistrative |law judge (“ALJ”) failed to follow
instructions contained in a remand order issued by the Appeals
Council and that the ALJ inproperly applied a “no evi dence”
standard to his determ nation of the onset date of her

disability. W reviewthe ALJ' s decision to deny benefits by

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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determning (1) whether the ALJ applied the correct | egal
standards and (2) whether his decision is supported by
substantial evidence. Falco v. Shalala, 27 F.3d 160, 162 (5th

Cir. 1994).

Rosas’ contention that the ALJ erred by failing to conply
W th several instructions by the Appeals Council is
adm nistratively barred, because she failed to raise such clains

in her second request for review by the Appeals Council. See

McQueen v. Apfel, 168 F.3d 152, 155 (5th G r. 1999). Assertions
by Rosas that the ALJ inproperly discredited opinions by her
treating and consultative physicians on her disability-onset date
are neritless, because those doctors nmade no suggestion that she
was di sabl ed on or before Decenber 31, 1990, the date when her
disability-insured status expired. Rosas’ contention that the
ALJ applied a “no evidence” standard is also neritless; the
record reflects only that the ALJ determ ned that “no evi dence”
supported a finding of disability on or before Decenber 31, 1990.
We interpret the finding in question not as the application of an
i nproper evidentiary standard but as a nere factual
determ nation, a determ nation that was supported by substanti al
evi dence.

The ALJ applied correct |egal standards, and his decision
was based upon substantial evidence.

AFFI RVED.



