IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-50287
Conf er ence Cal endar

ARTURO SQOLI S,

Pl ai ntiff-Appellant,
ver sus
JACK HARWELL; JOHN OR JANE DCE
RON RYAN, CHARLES MEYER
FNU MCNAMARA; TYRA M TCH, FNU MYNAR
COY JONES, Jail Adm nistrator;
FNU MEALS; JIM FRIED;, FNU Cl SSELL
FNU MAJORS; JEFF AGUI RRE; J.C RIGGS,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. W 98- CV-14

August 25, 1999
Before KING Chief Judge, and DAVIS and SMTH, G rcuit Judges.
PER CURI AM *

Arturo Solis, Texas prisoner #519192, appeals the di sm ssal
of his notion for leave to file a 42 U S.C. § 1983 conpl aint.
Solis has failed to state the nature of the clains that he seeks
to raise, and he does not argue that his conplaint is

meritorious.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Solis does not address the district court’s finding that his
nmotion for |leave |lacked nerit. Solis’ appeal is wthout arguable

merit and thus frivol ous. See Howard v. King, 707 F.2d 215, 219-

20 (5th Gr. 1983). Because the appeal is frivolous, it is
DI SM SSED. See 5THCQR R 42.2.
Under the Prison Litigation Reform Act, a prisoner nay not

bring a civil action or appeal a judgnent in a civil
action or proceeding under this section if the prisoner
has, on 3 or nore prior occasions, while incarcerated
or detained in any facility, brought an action or
appeal in a court of the United States that was

di sm ssed on the grounds that it is frivol ous,
mal i cious, or fails to state a clai mupon which relief
may be granted, unless the prisoner is under inm nent
danger of serious physical injury.

8§ 1915(g). The affirmance of a district court’s dismssal as

frivolous counts as a single “strike.” Adepegba v. Hamons, 103

F.3d 383, 387 (5th Gr. 1996). The dismssal in the district
court as frivolous and the subsequent dism ssal as frivol ous of
an appeal fromthat dismssal count as two “strikes.” [|d. at
388.

The district court, in Solis v. Collins, No. W95-CA-367

(WD. Tex. My 28, 1997), dismssed Solis’ civil rights conplaint
as frivolous and for failure to state a claim Solis appeal ed,
but the appeal was dism ssed for failure to prosecute. The
dismssal in Collins counts as Solis’ first strike. Adepegba,
103 F. 3d at 387-88.

The dism ssal of Solis’ conplaint in Solis v. Parker, No. W

96- CA-266 (WD. Tex. April 22, 1997), for failure to state a
claimand the dismssal of the appeal as frivolous by this court

become Solis’ second and third strikes. See Solis v. Parker, No.
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97-50527 (5th Cir. August 19, 1998); see also § 1915(g);
Adepegba, 103 F.3d at 388. The dism ssal of the instant appeal
as frivolous becones his fourth strike. Adepegba, 103 F.3d at
388. Solis is now barred fromfiling any civil action or appeal

in forma pauperis while he is a prisoner unless he is under

i mm nent danger of serious physical injury. § 1915(q).

APPEAL DI SM SSED; § 1915(g) SANCTI ON | MPOSED



