IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-50591
Conf er ence Cal endar

LEO BROWN,
Pl ai ntiff-Appellant,

ver sus
GARY L. JOHNSON, Director,

Texas Departnment of Crimnal Justice,

I nstitutional D vision; BRYAN HARTNETT, Warden;

TROY SCAROBOROUGH;, TOMW SWATE, DR
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. SA-98-CV-33

June 16, 1999
Before EMLIO M GARZA, BENAVI DES, and PARKER, Circuit Judges.
PER CURI AM *
Leo Brown (TDCJ # 515184) has filed a notion for perm ssion

to proceed in forma pauperis (IFP) in the appeal of the district

court’s order denying his notion to reconsider its dismssal of
his conplaint for failure to pay the initial partial filing fee
as required by the Prison Litigation Reform Act. Brown cannot
show that the district court’s refusal to vacate its Fed. R G v.
P. 41(b) dism ssal of his conplaint was so unwarranted as to

constitute an abuse of discretion. See Seven Elves, Inc. V.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Eskenazi, 635 F.2d 396, 402 (5th Cr. 1981). Because Brown’s
appeal does not present a nonfrivolous issue, his notion to

proceed | FP is DENI ED and his appeal is DI SM SSED. See Baugh v.

Taylor, 117 F.3d 197, 202 & n.24 (5th Gr. 1997).
MOTI ON DENI ED; APPEAL DI SM SSED



