IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-50651
Summary Cal endar

JOSE ASCENSI ON CHAPA,
Peti ti oner- Appel | ant,
Ver sus

GARY L. JOHNSON, DI RECTOR, TEXAS DEPARTMENT
OF CRIM NAL JUSTI CE, | NSTI TUTI ONAL DI VI SI ON,

Respondent - Appel | ee.
Appeal fromthe United States District Court

for the Western District of Texas
USDC No. SA-98-CV-340

Oct ober 21, 1999
Before DAVIS, EMLIO M GARZA, and DENNI'S, Crcuit Judges.
PER CURI AM *

José Ascension Chapa, a Texas prisoner (# 599230), appeals
fromthe dismssal of his 28 U S.C. 8§ 2254 habeas petition as
barred by the one-year statute of |imtations prescribed by 28
U S.C. § 2244(d).

The district court granted Chapa a certificate of

appeal ability (“COA’) on the issues whether § 2244(d) is

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 98-50651
-2

unconstitutional because it suspends the wit of habeas corpus,
vi ol ates the Ex Post Facto O ause, violates due process and equal
protection, denies access to the court, and is an abuse of
Congress’ enforcenent powers. Chapa now sets forth argunents on
several of these issues.

An argunent simlar to Chapa s challenge to §8 2244(d) under
t he Suspension C ause has recently been rejected by this court.

See Turner v. Johnson, 177 F.3d 390, 392-93 (5th Cr. 1999).

Chapa’s argunent that 8§ 2244(d) violates the Ex Post Facto C ause
is frivolous because that provision neither retroactively alters
the definition of the crinme of which Chapa was convicted nor

i ncreases the punishnment for crimnal conduct. See Lynce v.

Mat his, 519 U. S. 433, 443-44 (1997). Chapa' s due process and
equal protection contentions are sinply conclusional. See

Perillo v. Johnson, 79 F.3d 441, 444 (5th Cr. 1996); see also

Turner, 117 F.3d at 391. Finally, contrary to Chapa' s assertion,
the district court was entitled to raise the limtations issue

sua sponte. See Kiser v. Johnson, 163 F.3d 326, 328-29 (5th Cr.

1999). The judgnent of the district court is AFFI RVED

AFFI RVED.



