IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-50704
Summary Cal endar

JOSEPH ANTHONY HUM STOCN,
Pl ai ntiff-Appellant,
ver sus

CH EF OF PCLI CE, AUSTI N POLI CE DEPARTMENT,;
UNKNOWN AUSTI N POLI CE DEPARTMENT OFFI CERS,

Def endant s- Appel | ees.
Appeal fromthe United States District Court
for the Western District of Texas

USDC No. A-96-CV-473

April 30, 1999

Bef ore REAVLEY, BENAVI DES and PARKER, Circuit Judges.
PER CURI AM *

Joseph Ant hony Hum ston, Texas prisoner # 436035, appeals
the district court’s sunmary judgnent dism ssing his 42 U S C
8§ 1983 conplaint. Hum ston alleged that the chief of police of
Austin and unknown Austin police officers illegally seized his
vehicle and sold it at an auction in violation of his Fourth
Amendnent rights. Hum ston argues on appeal that the district
court erred, that the Departnent of Public Safety and Texas

representatives were involved in a conspiracy of stealing cars,

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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and that the district court never ruled on Hum ston’s notion to
anend his conplaint to include the proper parties.
We review the district court’s grant of summary judgnent de

novo. Qlillory v. Dontar Industries, Inc., 95 F.3d 1320, 1326

(5th Gr. 1996). The summary judgnent evidence revealed 1) that
the Departnent of Public Safety, and not the Austin police
departnent, was the agency which seized Hum ston’s vehicle and
2) that the defendants did not participate in or know about the
seizure. The district court’s summary judgnent di sm ssing

Hum ston’s cl ai ns agai nst the Austin police officers was not
error.

Hum ston requested in his objections to the nmagistrate
judge’s report and recomendation to anmend his conplaint to add
El i zabeth Watson, fornmer Austin Chief of Police, and C. Scott, a
D.P.S. officer as additional parties. No ruling was nmade on that
request, but no reason is given for nam ng themas parties and no
allegation of their liability is nade.

AFFI RVED.



