IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-50749
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
CULLEN REED HARRI S,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. W 96-CV-93; W91-CR-43-2
Septenber 17, 1999
Bef ore JONES, DUHE, and STEWART, Circuit Judges.
PER CURI AM !

Cullen Reed Harris appeals the district court’s denial of his
consolidated 28 U.S.C. § 2255 and 18 U. S.C. § 3582(c)(2) notion.
Harris argues that 1) his counsel (both trial and appellate) were
ineffective for not fully exploring the i ssue of coll usion between
state and federal authorities, and 2) the district court erred in
determ ning that the d,|-nethanphetam ne he possessed was a single

substance and that the entire weight was therefore attributable to

Harris for sentencing purposes.?

IPursuant to 5THAQR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.

A note that the third issue raised Harris' brief has
previ ously been resol ved.



We have reviewed the record and the briefs submtted by the
parties and find no error in the district court’s denial of Harris’

§ 2255 claimof ineffective assi stance of counsel. See Strickl and

v. Washi ngton, 466 U. S. 668, 689-94 (1984); Bridge v. Lynaugh, 838

F.2d 770, 773 (5th Gr. 1988). Furthernore, because 8§ 3582(c)(2)
contenpl ates sentence reducti ons based upon retroactive changes to
the Sentencing Quidelines, we find that Harris’'8§8 3582(c)(2)
argunent is not cognizable. See 18 U S . C 8§ 3582(c)(2).
Addi tional Iy, evidence concl usi vely established t hat wast ewat er was
not included in the calculation of the weight of nethanphetam ne
used for sentencing purposes.

AFFI RVED.



