IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-50776
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
TI TO PATI NO MARTI NEZ,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court

for the Western District of Texas
USDC No. SA-89-CR-37-ALL

April 15, 1999
Before JONES, SM TH, and DUHE, Circuit Judges.
PER CURI AM *

Tito Patino Martinez appeals the district court’s sentence
follow ng the revocation of his supervised release. Martinez
argues that the district court erred in sentencing himabove the
range reconmended by the applicable policy statenents w thout
first finding that a sentence of that |ength was necessary for
himto participate in the Bureau of Prison’s drug treatnent
program

We have reviewed the record and the briefs of the parties

and hold that the sentence, which was bel ow the statutory

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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maxi mum was | awful and not plainly unreasonable. United States

v. G ddings, 37 F.3d 1091, 1097 n.18 (5th Gr. 1994); United

States v. Headrick, 963 F.2d 777, 783 (5th Cr. 1992).

AFF| RMED.



