IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-50845
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
LU S R CO URI TA,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas

USDC No. P-98-CR-53-1

April 6, 1999

Before DAVIS, DUHE , and PARKER, Circuit Judges.
PER CURI AM *

Luis Rico-Uita appeals the sentence he received after he
pl eaded guilty to inporting marijuana and possessing marijuana
wth intent to distribute. R co argues that the district court’s
determ nation that there was no evidence of a larger drug
smuggl i ng operation was clearly erroneous. Rico also argues that
the district court msapplied US. S.G 8 3B1L.2 when it stated

that Rico failed to show that he was “l ess cul pable than any

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No.
-2

ot her drug courier.” R co, however, failed to neet his burden of

provi ng, by a preponderance of the evidence, his reduced role in
the offense. United States v. Zuniga, 18 F.3d 1254, 1261 (5th
Cr. 1994).

AFFI RVED.



