IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-50882
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
TI MOTHY ROBERTS

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A-95-CV-294-SS
USDC No. A-94-CR-72-4-SS

August 31, 1999
Before POLI TZ, SMTH, and WENER, C rcuit Judges.
PER CURI AM *

Ti not hy Roberts, federal prisoner # 60934-080, filed this
pro se appeal of the district court’s denial of his notion to
vacate, set aside, or correct his sentence under 28 U S.C
§ 2255.

Roberts’ notions to anmend the district court’s order and for
di scovery are DEN ED

Roberts argues that he received ineffective assistance from

his trial counsel, Terry Davis, in two respects. First, Roberts

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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contends that Davis should have raised the issue of whether the
met hanphetam ne attributed to himfor sentencing purposes was d-
met hanphet am ne or | - met hanphet am ne, substances that are treated
differently in the version of the Sentencing CGuidelines under

whi ch Roberts was sentenced. Roberts has failed to show that he

was prejudiced by any om ssion of his counsel. See Strickland v.

Washi ngton, 466 U.S. 668, 694 (1984); United States v. Acklen, 47

F.3d 739, 742 (5th Gr. 1995).

Roberts al so argues that he received ineffective assistance
from his counsel because his counsel failed to file a notice of
appeal. The district court’s finding that Roberts waived his

right to appeal is not clearly erroneous. See United States v.

G pson, 985 F.2d 212, 216 (5th Cr. 1993); Meeks v. Cabana, 845

F.2d 1319, 1323 (5th Gr. 1988).
Accordingly, the judgnent of the district court is AFFI RVED.

Al l outstandng notions are DEN ED



