IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-51108
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
HECTOR HOLGUI N,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. P-98-CR-107-18

 March 22, 2000
Before DAVIS, EMLIO M GARZA and DENNI'S, Circuit Judges.
PER CURI AM *

Hect or Hol gui n appeals his conviction and sentence foll ow ng
ajury trial in which he was found guilty of several counts of
drug and noney | aundering of fenses.

Hol guin first argues that the district court erred in
grouping his offenses. The district court did not conmt plain

error on this issue, as the offenses all threatened the sane

societal interest. See U S S.G 8§ 3D1.2. Holguin’s second

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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argunent is that the district court erred in increasing his

of fense level for his role in the offense. The district court
did not so err, as trial testinony showed that at |east five
persons were involved in the offense and that Hol guin managed and
supervi sed at |east one of them See U S S. G § 3B1.1.

Holguin’s third and final argunent is that the district
court erred in failing to dismss one count of the indictnent as
multiplicitous, as it involved the sane substantive offense for
whi ch Hol guin was punished in a prior count. The district court
did not err in not dismssing the allegedly nultiplicitous count.
The counts of which Hol guin conplains involve the conspiracy to
commt noney |aundering and the substantive offense of noney
| aundering. “[A] substantive crime and a conspiracy to conmt
that crine are not the sanme for doubl e jeopardy purposes.”

United States v. Brown, 29 F.3d 953, 957. Accordingly, the

judgnment of the district court is AFFI RVED



