IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-60297
Summary Cal endar

BILLY K. OVNEN
Pl ai ntiff-Appellee,
ver sus

WLLIAM M W LLI AVSON,
In his individual capacity,

Def endant - Appel | ant.
Appeal fromthe United States District Court
for the Northern District of M ssissipp
USDC No. 1:96-CV-259-D-D

March 18, 1999
Bef ore REAVLEY, WENER and EMLIO M GARZA, C rcuit Judges.
PER CURI AM *

Sergeant Wlliam M WIIlianson of the M ssissippi H ghway
Safety Patrol has appealed the district court’s denial of his
nmotion for summary judgnent relative to two civil rights clains
asserted by plaintiff-appellee Billy K Owen.

The district court denied the notion relative to Oaen’s
clains that Wllianmson (1) used excessive force in arresting him

and (2) retaliated against Onen for exercising his First

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Amendnent rights, on grounds that there were genuine issues of
material fact which had to be resol ved.

W agree with the district court’s rulings, essentially for
the reasons stated in its nenorandum opi nion. Owen V.
WIllianmson, No. 1:96-CV-259-D-D (N.D. Mss. May 4, 1998)
(unpubl i shed). Because the issues of fact prevent this court
fromdetermning, as a matter of |law, whether WIIlianson’s
conduct was objectively reasonabl e, his appeal nust be di sm ssed

for lack of jurisdiction. See Johnson v. Jones, 515 U S. 304,

313, 317-18 (1995).
APPEAL DI SM SSED.



