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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-60338
Summary Cal endar

HOMRD SHAW

Peti ti oner- Appel | ant,
vVer sus
WALTER BOOKER
M KE MOORE, Attorney General,
State of M ssissippi,

Respondent s- Appel | ees.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of M ssissipp
USDC No. 3:97-CV-671-B-N
 July 16, 1999

Bef ore H G3 NBOTHAM JONES, and DENNI'S, Circuit Judges.
PER CURI AM *

Howar d Shaw, M ssissippi state prisoner # 78003, is serving
alife sentence stemming fromhis role in a bank robbery in
McConmb, M ssissippi. He appeals the denial of his 28 U S. C
§ 2254 petition for habeas corpus relief. Shaw argues that his

attorney rendered constitutionally deficient representation

because (1) he failed to object to evidence elicited by the state

on direct exam nation that a co-indictee had been convi cted and

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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sentenced for the sane crine; (2) he failed to object to evidence
of Shaw s prior felony convictions; and (3) he failed to subpoena
alibi witnesses who would have testified that Shaw was in

M | waukee, W sconsin, on the day of the bank robbery.

To nerit habeas relief on a claimof ineffective assistance
of counsel, a habeas petitioner nust satisfy a two-prong test by
denonstrating both constitutionally deficient performance by
counsel and actual prejudice as a result of such ineffective
assi stance. Strickland v. Washington, 466 U S. 668, 687 (1984).

The state presented overwhel m ng evidence inplicating Shaw
in the bank robbery. One witness, WIllie Dawson, testified that
Shaw was in Pike County, M ssissippi, the day before the bank
robbery. Oficer Charles Roland identified Shaw as one of the
suspects he saw fleeing fromthe bank. Bank teller Tomm e Bass
identified Shaw as one of the robbers. Co-defendant Antoinette
Atterbury testified that Shaw was one of the bank robbers.
Shaw s wal | et and social security card were recovered fromthe
get-away car. The get-away car was registered to Shaw s sister
in MIlwaukee. The vehicle registration was also found in Shaw s
wal | et .

In light of the overwhel m ng evidence of guilt, Shawis
unabl e to show a reasonabl e probability that but for counsel’s
all eged errors, the result of the proceedi ng woul d have been
different. See Strickland, 466 U S. at 694. Accordingly, the
district court’s denial of Shaw s habeas petition is AFFI RVED



