UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-60393

SHI RLEY C. WLBANKS, D.S. #D.S. 58827,
Pl ai ntiff-Appellant,
vVer sus

A. H ROBINS COVPANY, | NCORPORATED, a Virginia Corporation,
by service on The Dal kon Shield dainmants’ Trust; ET. AL.,

Def endant s,
THE DALKON SHI ELD CLAI MANTS' TRUST,
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of M ssissipp
(1:97-CV-18-J-A-D)

Sept enber 15, 1999

Bef ore KING Chief Judge, JONES, and STEWART, Circuit Judges.”’
PER CURI AM

Ms. Wil banks filed suit against The Dalkon Shield
Claimants’ Trust, the entity remaining after the manufacturer of
The Dal kon Shield, A H Robins, Inc., filed bankruptcy. She
asserted in January 1986 that she was injured by an |[|.UD.
manuf act ured by Robins and inserted in 1971. During a pregnancy in
1972, while the I. U D. was in place, she suffered injury which made

it difficult to carry future pregnancies. The use of the device

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THQR R 47.5. 4.



caused other gynecol ogical problens eventually leading up to a
hysterectony in 1981. The magi strate judge di sm ssed, ruling that
W | banks’ claimwas barred by the six-year M ssissippi statute of
limtations. Mss. Code Ann. 8 15-1-49 (1972) (addendum.
W | banks’ action is barred unless she did not and could not have
di scovered her injuries until after January 1980.

Based on appellant’s deposition, the magistrate judge
found that she was aware throughout the 1970s of potentially
seri ous gynecol ogi cal problens and that she suspected the |.U. D
was t he cause of those problens. On appeal, appellant asserts that
limtations should not run until she really knew that the injuries
were illegally caused by the A H Robins product -- and she di d not
really knowthis, because her doctors had al ways equi vocated on the
cause. Like the district court, we find this contention unavailing
and unsupported by M ssissippi |aw.

Construing the relevant statute of I|imtations, the
M ssi ssi ppi Suprene Court stated:

The cause of action accrues and the [imtations period
begins to run when the plaintiff can reasonably be held
to have know edge of the injury or disease. . . . Though
the cause of the injury and the causative relationship
between the injury and the injurious act or product may
al so be ascertainable on this date, these factors are not
applicable wunder section 15-1-49(2) [the analog to
section 15-1-49]

Omens-1llinois, Inc. v. Edwards, 572 So.2d 704 (M ss. 1990). The

M ssi ssippi Suprene Court thus interpreted the relevant statute in
a way that rejects a requirenent that the plaintiff know the cause

of her injury or the connection between the injury and the



injurious product in order for limtations to run. She need only
know of the injury itself, as W/I banks did here.

The other cases cited by WIbanks are factually
di stingui shable. For these reasons, the judgnent of the district

court 1s AFFI RVED



