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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-60527
Summary Cal endar

CURTI S B. CURRY
Pl ai ntiff-Appellant,
ver sus

STEVE PUCKETT; JAMES ANDERSON;, ROBERT ARMSTRONG
War den; M SSI SSI PPl STATE PENI TENTI ARY EMERGENCY
RESPONSE TEAM JOHN DOE, |, Chief of Security;
M SSI SSI PPl STATE H GHWAY PATROLMEN; JI M | NGRAM
Comm ssi oner of Public Safety; JOHN DOE, 1V,

M ssi ssippi State Penitentiary Superintendent
Janes Anderson’s Designee; M SSI SSI PPl STATE
PENI TENTI ARY REG MENT | NDI VI DUAL DI SCI PLI NE

| NMATES; TOPPI E SPELLS; JOE CONNER, Lieutenant;
DAVI D HARRI SON, Maj or; M SSI SSI PPl STATE

PENI TENTI ARY; M SSI SSI PPI DEPARTMENT OF

CORRECTI ONS; JESSI E RANDLE; JOHN W LLI AM
CHERONDA JOHNSON; JOHN DCE, 11, Comm ssioner
Puckett’ s Designee; JOHN DOCE, I11, Comm ssioner
Puckett’ s Designee; K-9 TACTI CAL TEAM

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of M ssissipp
USDC No. 4:97-CV-118-B-A

March 1, 2000

Bef ore KING Chief Judge, and H GE NBOTHAM and STEWART, Circuit
Judges.

PER CURI AM *
Curtis B. Curry, M ssissippi prisoner # 81606, chall enges

the district court’s dism ssal as frivolous of his 42 U S.C

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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8§ 1983 | awsuit alleging denial of access to the courts and an
unconstitutional seizure and destruction of his |egal materials.
Al t hough Curry asserted in the district court that the |oss of
his legal materials affected his ability to prosecute nine cases,
he has briefed the adverse effects in only three of those cases.
The nerits surrounding the other six are deened abandoned. Yohey
V. Collins, 985 F.2d 222, 224-25 (5th Gr. 1993). As for the
remai ni ng three cases, Curry has not shown that the |oss of his

|l egal materials affected his ability to “prepare and transmt a

necessary | egal docunent to a court.” See Brewer v. WIKkinson, 3

F.3d 816, 821 (5th Gr. 1993). 1In one, CQurry v. Walls, Curry was

not prevented fromfiling a response in this case because of the
| oss of legal materials, but by his own delay in requesting an
extension of tine to file a response to the clerk’s order to show

cause. In the others, Curry v. Hargett and Curry v. Dial, he

admtted that he was able to present docunents and hold a hearing
after the loss of his legal materials. Curry has not shown that
his ability to try any case was affected by the | oss of his |egal
mat eri al s.

Curry al so asserts that the prison personnel violated his
constitutional rights by failing to follow prison policies while
failing to take custody of Curry’s legal materials before Curry
went to the hospital, while conducting a “shakedown” search of
the prison area, and while confiscating and destroying Curry’s
|l egal materials. This argunent is frivolous. An allegation that

prison officials failed to follow prison policy, wthout nore,
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does not state a constitutional cause of action. Her nandez V.

Estelle, 788 F.2d 1154, 1158 (5th Cr. 1986).
Because Curry’s appeal is wthout arguable nerit, it is

frivolous and nust be dism ssed. See Howard v. King, 707 F.2d

215, 219-20 (5th Gr. 1983). This dismssal of a frivol ous
appeal followng the district court’s dismssal of the |awsuit as
frivolous constitutes two strikes against Curry for purposes of

28 U. S.C. 8§ 1915(g). See Adepegba v. Hammons, 103 F.3d 383, 388

(5th Gr. 1996). |If one other district court action or appea
filed by Curry is dismssed as frivolous, he will be barred from
bringing a civil action or appeal as a prisoner proceeding in
forma pauperis unless he is under inm nent danger of serious
physical injury. See 8§ 1915(g).

APPEAL DI SM SSED AS FRIVOLOUS. S5TH CGR R 42.2. SANCTI ONS
WARNI NG | SSUED.



