IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-60564
Summary Cal endar

TOORAGE RAHBAR AZAD,

Petitioner,
vVer sus
| MM GRATI ON AND NATURALI ZATI ON SERVI CE

Respondent .

Petition for Review of an Order of the
Board of I mm gration Appeals
BIA No. A 75 219 471

Oct ober 13, 1999
Before JOLLY, JONES, and BENAVIDES, Circuit Judges.
PER CURI AM *

Toorage Rahbar Azad, a citizen of Iran, petitions for review
of an order of the Board of Inmgration Appeals (BlIA) dismssing
his petition for asylum He argues that the BIA's decision fails
to indicate that it gave neani ngful consideration to his evidence
show ng that his fear of return is well-founded. He al so argues
that the BIA erroneously applied the | egal standard governing

asyl um cl ai ns.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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“While we do not require that the Bl A address evidentiary

mnutiae or wite any |engthy exegesis,” we do require that the
Bl A's decision reflect that it gave neani ngful consideration to
all the relevant evidence regarding the fear of future

persecution. Abdel-Msieh v. INS 73 F.3d 579, 585 (5th Cr.

1996). The BIA' s opinion nust “‘reflect that it has heard and
t hought and not nerely reacted.’”” Qpie v. INS 66 F.3d 737, 740

(5th Gr. 1995) (citation omtted).

The BI A did not adopt the findings of the inmgration judge,
and its own findings were especially limted. |In particular, the
BIA failed to discuss the factor that precipitated Azad s flight
fromlran, the authorities’ arrest of a Mjahedin operative with
whom Azad had |links. Azad testified that he had aided the
operative by renting her an apartnent in his own nanme and that
the operative was a frequent visitor to his shop. Likew se, the
Bl A’ s decision reflects no consideration of the danger soneone
such as Azad would face in Iran once he had been linked wth the
Moj ahedin. Thus, even though the Bl A assuned that Azad s
testinony was credible, it rejected his application w thout any
indication that it had considered the substance of his claim
The BI A's decision nentioned only one fact, that Azad’ s father
had been detained after his son fled fromlran, and there is no
i ndication that even that particular fact was consi dered as
corroboration of Azad' s other testinony (including testinony that
Azad was denied admi ssion to a university because he was
suspected to be a dissident and that two of his friends were

arrested and executed for ©Mjahedin nenbership). The BIA s
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deci sion does not “reflect that it has heard and t hought and not
nmerely reacted.” Qpie, 66 F.3d at 740.
Citing INS v. Aguirre-Aquirre, 119 S. Q. 1439, 1449 (1999),

and Sanchez v. INS, 755 F.2d 1158, 1161-62 (5th G r. 1985), the

INS insists that the BIA's decision was sufficient. |In Aguirre-
Aguirre, the Suprene Court noted that the alien had failed to
submt a brief to the BIA. 119 S. C. at 1449. |In |anguage that
the INS now quotes in part, the Court stated that “[i]n these
circunstances, the rather cursory nature of the BIA s discussion
does not warrant reversal.” 1d. |In contrast, Azad did brief the
i ssue of whether he had shown a credible fear of persecution.

Agui rre- Aquirre does not authorize “cursory” consideration by the

BIA in these circunstances. Qur decision in Sanchez is also

i napposite, because there we concluded that “there [was] |anguage
in the record” indicating that “all of Sanchez’s argunents” had
been considered. 755 F.2d at 1162. Accordingly, Sanchez is
consistent with our cases requiring the BIAto showin its
decisions that it has given neani ngful consideration to an

alien s application. Abdel-Msieh, 73 F.3d at 585; Ganjour v.

INS, 796 F.2d 832, 839 (5th Cir. 1986); Rampbs v. INS, 695 F.2d
181, 186 (5th Cir. 1983).

Azad al so argues that the BI A erroneously applied the | egal
standard governing asylumclains by requiring that he prove
i kely persecution in Iran. He notes that the BIA s order
indicated that it was denying relief because he had not

“establish[ed] that [he] is wanted by any authority in that
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country on the basis of his political opinion.” The INS
characterizes this statenent as “l oose | anguage.”

Qur decision in Mkhael v. INS, 115 F.3d 299, 305 (5th Cr

1997), controls. There, the order adopted by the BI A required
the alien to prove that “‘he would be subject to persecution if
deported.’” 1d. The remainder of the order “dispelled any
doubt s about the soundness of [its] analysis” when it concl uded
that M khael “‘nmust still show that he will be persecuted.’” 1d.
We vacated the order of deportation and remanded for

reconsi deration under the proper analysis. 1d. at 306. Azad’s
case is indistinguishable. As in Mkhael, the BIA s order
correctly identified that the i ssue was whet her Azad coul d show a
“wel | -founded fear of persecution.” Nevertheless, the Bl A
“abandoned” this course when it anal yzed the evidence. M khael,
115 F.3d at 305. At that tine, the Board indicated that Azad's
evidence “[did] not establish that [he] is wanted by any
authority in that country on the basis of his political opinion.”
Further, the BIA “dispelled any doubts about the soundness of
[its] analysis,” MKkhael, 115 F. 3d at 305, when it concl uded that
“[hlJaving failed to establish that point, the respondent’s
request for relief will be denied.” As in Mkhael, we nust
vacate the BIA s order and remand for reconsideration.

For the foregoing reasons, Azad s petition for reviewis
GRANTED, and the order of the BIA is VACATED. W REMAND t he
matter to the BIA for further proceedi ngs consistent with this
opi nion. W do not, however, intinmate what conclusion the Bl A

shoul d reach on remand.



