IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-60709
Conf er ence Cal endar

TOMMWY HI LL JONES,
Peti ti oner- Appel | ant,
vVer sus
UNI TED STATES OF AMERI CA,
Respondent - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of M ssissipp

USDC No. 5:98-CV-135-BrS

August 26, 1999

Before KING Chief Judge, and JOLLY and DAVIS, G rcuit Judges.
PER CURI AM *

Tommy Hill Jones, federal prisoner # 41337-019, appeals the
district court’s dismssal of his 28 U S.C 8§ 2241 petition for
| ack of jurisdiction. Jones was convicted and sentenced in the
district court for the Northern District of Georgia. He
currently is serving his sentence at FCl Yazoo City, M ssissippi.

Jones argues that he is entitled to relief first, because
appel | ate counsel was ineffective for failing to contest

sufficiency of the evidence; second, trial counsel was

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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ineffective for failing to present any defense on behal f of

Jones; third, due to intervening changes in the |law, Jones should
be resentenced according to the penalties for cocaine rather than
cocai ne base; and fourth, appellate counsel was ineffective for
failing to allege that the Governnent violated 18 U S. C

8§ 201(c)(2) when it prom sed sonething of value in exchange for

t esti nony.

The district court properly construed Jones’ petition as a
nmotion to vacate sentence pursuant to 28 U S.C. § 2255. See Jo
v. Immgration and Naturalization Service, 106 F.3d 680, 683 (5th
Cr. 1997); United States v. Gbor, 905 F.2d 76, 77-78 (5th Cr
1990). It then correctly determned that it |acked jurisdiction
to rule on Jones’ § 2255 notion. See Sol sona v. Warden, FCl, 821
F.2d 1129, 1131 (5th Cr. 1987)(section 2255 notions nust be
filed with the sentencing court). As a § 2241 petition, Jones’
conplaint is thoroughly frivolous. See o, 106 F.3d at 683.
Accordingly, the district court’s dismssal is AFFI RVED



