UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-10227

EM LYN PROCTOR,
Peti ti oner- Appel | ant,
VERSUS
| MM GRATI ON AND NATURALI ZATI ON SERVI CE, DEPARTMENT OF JUSTI CE,
UNI TED STATES OF AMERI CA; W LLI AM HARRI NGTON, ACTI NG DI RECTOR OF
THE DALLAS DI STRICT OF THE | MM GRATI ON AND NATURALI ZATI ON
SERVI CE; AND JANET RENO, ATTORNEY GENERAL OF THE UNI TED STATES,

Respondent s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
(3:98-CV-2770-D)

August 19, 1999
Bef ore REYNALDO G GARZA, H GE NBOTHAM and DAVIS, Ci rcuit Judges.
PER CURI AM *

Petitioner filed a wit of habeas corpus in the district court
to chal | enge her deportation order on grounds that the BI A's deni al
of her notion to re-open her deportation proceedi ng deprived her of
due process. Petitioner argued to the district court that because
she was under a deportation order she net the “in custody”
requirenent to file a petition for habeas corpus. W agree with
the district court that the outstanding deportation order agai nst
Proctor did not render her “in custody.” The district court

correctly dismssed the petition for lack of jurisdiction. See

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THQR R 47.5. 4.
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