IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-10449
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
Rl CARDO A. GONZALEZ,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:98-CR-190-1-L

Decenber 28, 1999
Bef ore GARWOOD, HI G3 NBOTHAM and WENER, Circuit Judges.
PER CURI AM *

Ri cardo A. Gonzal ez appeals his jury conviction for
possession with intent to distribute approxi mately 200 kil ograns
of marijuana in violation of 21 U S.C 8§ 841(a)(1l) & (b)(1)(0O
Gonzal ez argues that the district court erred in denying his
nmotion to suppress the marijuana seized fromhis tractor-trailer.
Gonzal ez does not dispute the validity of the stop of his
comercial tractor-trailer for inspection pursuant to Texas
statute. Nor does he dispute that the dog-sniff of the tractor-

trailer which caused the dog to alert, was probable cause to

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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search. Further, Gonzalez voluntarily consented to a search of
the trailer for narcotics and did not object to the search or to
moving the tractor-trailer at any tinme. Gonzalez’s only argunent
is that the noving of the tractor-trailer fromthe Interstate

H ghway where it was stopped to a warehouse at which it was
searched, a distance of five mles, was unreasonable. |t was not
unreasonable for the officers to nove the tractor-trailer from
the Interstate to a warehouse approximately five mles away to
conduct the search of the trailer as the waternel ons had to be

unl oaded. See United States v. Johns, 469 U S. 478, 484 (1985).

The district court did not err in denying Gonzalez’s notion to
suppress the marijuana.

Gonzal ez al so argues that the evidence was insufficient to
support his conviction. A rational trier of fact could have
found that the evidence established the essential elenents of the

of fense beyond a reasonable doubt. See United States v. lLopez,

74 F.3d 575, 577 (5th Cr. 1996). The Governnent admtted
Gonzal ez’ s | ogbook into evidence which had sone unusual entries.
Texas State Trooper John Forrest testified that the | ogbook
showed that Gonzal ez had taken an unusual anount of tinme off,

i ncl udi ng several days in Mam and then over two days in E

Paso. The | ogbook stated that the | oad of waternel ons was | oaded
onto the trailer in New Mexico at 10:30 a.m on Septenber 17,
1998. The | ogbook al so showed that Gonzal ez drove the | oad for
only one and a half hours before stopping in Las Cruces, New
Mexico, for three and a half hours. Forrest testified that it

was unusual for Gonzalez to be driving on Interstate 20 because
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the preferred route fromLas Cruces, New Mexico, to New York
woul d have been Interstate 40. Wen Forrest first stopped the
tractor-trailer, he observed that Gonzal ez had his head in his
hands. Two wi tnesses from Waterl oo Produce, Janes Keel er and
Enrique Mata, testified that the waternel ons had been stacked
into the back of the trailer in rows |like cord wood. However,
Forrest testified that when he opened the trailer, he observed a
pile of waternelons in the back part of the trailer and that many
of the waternelons were broken. Keeler and Mata testified that
the trailer was inspected before |oadings and that no one from
Wat erl oo coul d have | oaded marijuana onto the trailer. Keeler

al so testified that Gonzalez told the |oaders not to put any nore
wat ernmel ons on the trailer even though the trailer was nore than
2000 pounds under the weight limts. Wen Forrest asked Gonzal ez
to look at the pile of broken waternel ons, Gonzalez' s reaction
was unusual in that he was not upset at the way the waternel ons
had been | oaded. The above evidence indicates that a rational
trier of fact could have found that Gonzal ez had know edge t hat
the trailer contained marijuana, and, therefore, the evidence was
sufficient to support Gonzal ez’s conviction for possession of
marijuana with intent to distribute.

AFFI RVED.



