IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-11003
Summary Cal endar

CREGORY WALKER

Plaintiff - Appellee

V.

SUSAN HARRI S

Def endant - Appel | ant

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 3:96-CV-3129-T
~ June 15, 2000

Before KING Chief Judge, and WENER and BARKSDALE, Circuit
Judges.
PER CURI AM *

Gregory Wal ker, Texas prisoner # 641329, filed suit against
Susan Harris under 42 U.S.C. § 1983 for false arrest and
mal i ci ous prosecution. Harris filed a notion for sunmmary
judgnent on the basis of qualified inmmunity. The district court
refused to grant that notion, and this appeal followed.

District court orders denying summary judgnent on the basis

of qualified imunity are imedi ately appeal abl e under the

col l ateral -order doctrine, notwithstanding their interlocutory

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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character, when based on a concl usion of | aw. See Mtchell v.

Forsyth, 472 U S. 511, 530 (1985). Such orders are not
i mredi at el y appeal abl e, however, if they are based on sufficiency

of the evidence. See Johnson v. Jones, 515 U S. 304, 313 (1995).

The only evidence that Wal ker engaged in a drug transaction is
Harris's affidavit that such an incident occurred. WalKker,
however, denies that any drug transaction occurred. Because
there is a material fact-related dispute with regard to the
ci rcunst ances surroundi ng Wal ker’ s arrest and prosecution, this
court does not have jurisdiction to review the denial of Harris’s
nmotion for summary judgnent based on qualified i munity.
Accordingly, the appeal is DI SM SSED FOR LACK OF JURI SDI CTI ON
Al l outstanding notions are DEN ED

APPEAL DI SM SSED; ALL MOTI ONS DENI ED



