IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-11144
Conf er ence Cal endar

ARCH E D. WRI GHT,
Pl ai ntiff-Appellant,

ver sus
JOE SM TH, Assi stant Warden
WAYNE SCOTT, Director, Texas Departnent
of Crimnal Justice, Institutional D vision,
Def endant s- Appel | ees.
Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:99-CV-1521-L
August 22, 2000

Bef ore KING Chief Judge, and POLITZ and WENER, C rcuit Judges.
PER CURI AM *

Archie D. Wight, Texas prisoner # 203700, appeals the
district court’s dismssal of his 42 U S.C. § 1983 conpl aint as
frivolous pursuant to 28 U.S.C. § 1915(e)(2). Wight argues that
he is unlawful Iy inprisoned and shoul d have been rel eased on
parol e on March 27, 1998, but the defendants conspired to revoke

his parole and prevent his release fromcustody. He also argues

that after being transferred to the Ellis Unit, prison officials

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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retaliated agai nst hi mwhen they deni ed adequate nedi cal care and
ignored his nedical restrictions.

Wight has failed to denonstrate that his confinenment has
been invalidated; therefore, his claimof unlawful inprisonnment
is not cognizabl e under 8§ 1983. See Heck v. Hunphrey, 512 U.S.
477, 486-87 (1994); McGew v. Texas Bd. of Pardons & Paroles, 47
F.3d 158, 161 (5th Gr. 1995). Neither of the defendants naned
in Wight's conplaint work at the Ellis Unit. Thus, they could
not have retaliated against Wight by failing to provide nedi cal
care while Wight was incarcerated at the Ellis Unit. Moreover,
Wight’'s nere personal belief that the nanmed defendants were
responsible for the alleged retaliation is insufficient to state
a claimfor relief under 8 1983. See Johnson v. Rodriguez, 110
F.3d 299, 310 (5th Gr. 1997).

Wight's appeal is without an arguable basis in fact or |aw
Accordingly, his appeal is DISM SSED AS FRI VOLOUS. See Howard v.
King, 707 F.2d 215, 219-20 (5th G r. 1983). The district court’s
di sm ssal as frivolous under 8 1915 counts as a strike agai nst
Wight. See Adepegba v. Hammons, 103 F.3d 383, 387 (5th Cr
1996). This court’s dism ssal counts as another strike. Id. |If
Wight accumul ates three strikes, he may not proceed IFP in any
civil action or appeal filed while he is incarcerated or detained
inany facility unless he is in inmmnent danger of serious
physical injury. See 28 U S.C. § 1915(g). Wight is cautioned
to review any pending appeals to ensure that they do not raise
frivol ous issues.

APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED.



