IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-11165
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
M CHAEL L. ARNEY,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:98-CR-220-1-X
~ August 29, 2000
Bef ore KING Chief Judge, and POLITZ and WENER, C rcuit Judges.
PER CURI AM *
M chael L. Arney appeals his sentence inposed follow ng a

guilty-plea conviction for maintaining a place for the
di stribution of nethanphetamne. See 21 U S. C. §8 856. He
chal | enges the anount of nethanphetam ne for which the court held
hi m account abl e, and he argues that the district court erred in
considering his alleged violent conduct in determning his
rel evant conduct .

The Governnent contends that Arney’s appeal should be

di sm ssed because, under the terns of his plea agreenent, Arney

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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wai ved the right to appeal his sentence. Arney’s brief does not
address the validity or effect of the waiver. Nor has Arney
filed a reply brief addressing the Governnent’s waiver argunent.
Revi ew of the record indicates that Arney’s wai ver was know ng
and voluntary, and therefore, Arney waived his right to appeal

hi s sent ence. See United States v. Portillo, 18 F.3d 290, 292-93

(5th Gr. 1994); United States v. Ml ancon, 972 F.2d 566, 568
(5th Gr. 1992).

This appeal is frivolous and is DISM SSED. See 5TH CR.
R 42.2.
Appoi nted appell ate counsel is rem nded of his obligations

pursuant to Anders v. California, 386 U S. 738 (1967).

APPEAL DI SM SSED.



