IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-11273
Summary Cal endar

ROBERT V. DETOUR, Etc.; ET AL., Plaintiffs,

ROBERT V. DETOUR, a citizen of California,
on behal f of hinself and as Co- Adm ni strat or
of the Claude D. Smth Joint Venture;

CLAUDE D. SMTH, a citizen of California,

on behal f of hinself and as Co- Adm ni strat or
of the Claude D. Smth Joint Venture,

Pl aintiffs-Appellants,
vVer sus
LEONARD D. MLLER, Etc.; ET AL.,
Def endant s,
ELWN MOORE, a citizen of Canada;
SOVEREI GN DEVELOPMENT MANAGEMENT COVPANY,

a Canadi an Cor porati on,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:98-CV-427-A

~ Cctober 19, 2000
Before EMLIO M GARZA, STEWART, and PARKER, Circuit Judges.
PER CURI AM *
Robert V. Detour and Claude D. Smth appeal the granting of

summary judgnent in favor of the defendants-appellees. They aver

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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that the district court erred in disregarding Smth' s affidavit
offered in support of their opposition to the notion for sunmmary
judgnent and erred in failing to consider other evidence in the
record. Appellants also contend that the district court erred in
granting the notion for summary judgnent.

The district court did not err in refusing to consider the
affidavit evidence. See Fed. R Cv. P. 56(e). Nor did the
district court err in failing to consider other evidence in the
record which was not presented to the court in conjunction with
the opposition to the notion for sunmary judgnment. Rule 56 does
not inpose upon the district court a duty to sift through the
record in search of evidence to support a party’ s opposition to
summary judgnent, especially if the nonnoving party was wel |

aware of the existence of such evidence. Skot ak v. Tenneco

Resins, Inc., 953 F.2d 909, 916 n.7 & n.8 (5th Gr. 1992).

We have reviewed the briefs and the record. The district
court did not err in granting sumrary judgnent for the
def endant s- appel | ees because, as the record stands, there was no
genui ne issue as to any material fact, and the defendants-
appel l ees were entitled to judgnent as a matter of law.  Cel ot ex

Corp. v. Catrett, 477 U. S. 317, 322 (1986).

Because appel lants continue to raise argunents that were
previously presented to and rejected by this court in conjunction

wth the appeal in Detour v. MIller, No. 99-10827 (5th Gr. July

5, 2000), we DISM SS the instant appeal as frivol ous.
In light of our finding that the instant appeal is

frivol ous, we GRANT the appellees’ notion for sanctions to the
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extent they seek to recover their costs for defending this
appeal. The costs and fees are to be borne by counsel for the
appellants. W DI RECT the appellees to file a bill of costs
together with an affidavit setting forth expenses and attorney’s
fees reasonably incurred by themin connection with this appeal.
See Fed. R App. P. 39; 5th Gr. R 39, 47.8.1. W DENY the
appel lants’ notion for leave to file a sanction reply brief out-
of -ti me.

APPEAL DI SM SSED AS FRI VOLOUS; APPELLEES MOTI ON FOR
SANCTI ONS GRANTED; APPELLEES DI RECTED TO FI LE VERI FI ED Bl LL OF
COSTS AND ATTORNEY' S FEES; MOTI ON FOR LEAVE DEN ED



