IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-20008
Conf er ence Cal endar

VI CTOR L. HALL,
Pl ai ntiff-Appellant,
ver sus

L. AUDAS;, D. PRICE; J.F. LUVA
KENT RAMSEY,

Def endant s- Appel | ees.
Appeal fromthe United States District Court
for the Southern District of Texas

USDC No. H97-CV-1997

August 25, 1999
Before KING Chief Judge, and DAVIS and SMTH, G rcuit Judges.
PER CURI AM *

Victor Lee Hall appeals the district court’s dismssal of
his 42 U S.C 8 1983 civil rights conplaint as frivolous and for
failure to state a claimpursuant to 28 U S.C. § 1915(e)(2)(B)
Hal | argues that the district court erred in dismssing his
retaliation claimand his claimthat he was deni ed due process
during a prison disciplinary hearing. Hall argues that he was

deni ed due process in his prison disciplinary hearing because he

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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recei ved an i nadequate witten statenent of guilt fromPrice. He

contends that the statenent did not neet the requirenents of

WIff v. MDonnell, 418 U S. 539 (1974). He also contends that

the disciplinary charge against him which resulted in his |oss
of good-tine credits and conmm ssary and cell restrictions, was
filed by Oficer Audas in retaliation for a grievance he filed
agai nst her.

Comm ssary and cell restrictions are penalties which do not

i nplicate due process concerns. See Madison v. Parker, 104 F.3d

765, 768 (5th Gr. 1997). However, the right to good-tinme credit
is protected by the Due Process C ause and may not be arbitrarily

abrogated. WIff v. MDonnell, 418 U S. at 554-57. Insofar as

the procedures used to revoke good-tine credits are concerned,
“there nmust be a ‘witten statenent by the factfinders as to the
evidence relied on and reasons’ for the disciplinary action.”

WIff, 418 U. S. at 564, quoting Mirrissey v. Brewer, 408 U S. 471

(1972). The Disciplinary Report and Hearing Record conplied with
WIff’'s requirenent by stating that O ficer Audas’ testinony was
the basis for the finding of guilt. This argunent |acks nerit.
As for Hall’s retaliation claim he has failed to show that
but for his grievance agai nst Audas, she would not have ordered
himto nove and she would not have filed a disciplinary report

when he refused to do so. See Johnson v. Rodriquez, 110 F. 3d

299, 310 (5th Gir.), cert. denied, 118 S.Ct. 559 (1997). Hall

has shown nothing nore than his “personal belief that he [was]
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the victimof retaliation.” [Id. (internal quotation marks and
citation omtted). H s retaliation claimis wthout nerit.
The dism ssal of Hall’s conplaint as frivolous was not an

abuse of discretion. See Siglar v. Hi ghtower, 112 F.3d 191, 193

(5th Gr. 1997). Hall’s appeal is without arguable nerit and is
frivolous. Accordingly, the appeal is DISMSSED. 5THCR R
42. 2.

The dism ssal of this appeal as frivolous counts as a strike
for purposes of 28 U . S.C. 8§ 1915(g). Because Hall already has
two strikes, Hall v. Halbert, No. 96-CV-3726 (S.D. Tex. Aug. 12,

1997), and Hall v. Halbert, No. 97-20749 (5th Gr. June 17

1998), the dism ssal of this appeal, and consequently, the
district court’s dismssal of the conplaint as frivol ous, count

as his third and fourth strikes. See § 1915(g); Adepegba v.

Hanmons, 103 F. 3d 383, 388 (5th Gr. 1996). Hall is now BARRED
fromproceeding in forma pauperis in any civil action or appeal
filed while he is in prison unless he is under imm nent danger of
serious physical injury. See § 1915(9).

APPEAL DI SM SSED; BAR | MPOSED.



