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UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-20272
Summary Cal endar

FRANK E. VOTH,
Pl ai ntiff-Appellant,
vVer sus
PAM FUGAZZI , ET AL,
Def endant s,
CHARLES MARTI N, Warden, Corrections Corporation

of America Houston Processing Center;
GARY WEEBER, C assification and Transfer Manager for
the (ODOC); JOHN Kl TZHABER, CGovernor for the State of
Oregon; GEORCGE W BUSH, CGovernor of the State of Texas,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 96- CVv-2598

 February 21, 2000
Before DAVIS, EMLIOM GARZA, and DENNIS, G rcuit Judges.
PER CURI AM *

Frank E. Voth, Oregon prisoner # 6100632, appeals the district
court’s grant of summary judgnent in favor of defendants Charles
Martin and the Corrections Corporation of America and the district
court’s dismssal of his clains against defendants Gary Weber,

Oregon Governor John Kitzhaber, and Texas Governor George W Bush.

Particularly, Voth contends that the district court erred in 1)

Pursuant to 5" CR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5" QR R 47.5. 4.
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failing to authorize service of process on defendants Weber,
Kitzhaber, and Bush prior to the dism ssal of Voth's clains, 2)
denyi ng Voth's di scovery request, and 3) granting CCA s notion for
summary judgnent.

We have reviewed the record and the briefs submtted by the
parties and find that the district court did not abuse its
discretion in sua sponte dism ssing Voth's clains agai nst Weber,
Ki t zhaber, and Bush as frivolous and for failure to state a claim
prior to authorizing service of process on them See 28 U S. C

8 1915(e)(e)(2)(B)(I) and (ii); Hunphries v. Various Federal USINS

Enpl oyees, 164 F.3d 936, 941 (5th Gr. 1999); Warren v. Black, 134

F.3d 732, 734 (5th Gr. 1998); Siglar v. H ghtower, 112 F.3d 191

193 (5th Cr. 1997); Al v. Hi ggs, 892 F.2d 438, 440 (5th Cr.

1990) . Simlarly, there was no abuse of discretion in denying

Vot h’s di scovery request. Richardson v. Henry, 902 F.2d 414, 417

(5th Cr. 1990); International Shortstop, Inc. v. Rally’'s, Inc.

939 F.2d 1257, 1266 (5th Cr. 1991). Finally, because the record
reveal s no genuine issue as to any material fact, sunmary judgnent

was proper. Hanks v. Transcontinental Gas Pipe Line Corp., 953

F.2d 996, 997 (5th Gir. 1992); Fed. R Cv. P. 56(c).

Vot h’ s unopposed notionto file his Reply Brief out of tineis
CRANTED. Because of our disposition of the appeal, the Appellees’
requests to strike portions of the Reply Brief are DEN ED as
unnecessary.

AFFI RVED.



