IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-20731
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
DAVI D LEW S RONELL

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 98-CR-318-ALL

 July 21, 2000

Before JOLLY, SM TH and BENAVIDES, G rcuit Judges.
PER CURI AM *

David Lew s Rowell was convicted by a jury of possession of
a firearmby a felon and naking a false statenent to a firearns
dealer in violation of 18 U S.C. 88 922(a)(6) and (g). He
chal | enges the sufficiency of the evidence to find himguilty on
the felon-in-possession charge. He also challenges the district

court's decision to resentence himpursuant to Fed. R Cim P.

35(c).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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A reasonable jury could have inferred fromthe evi dence that
Rowel I knowi ngly had actual or constructive possession of
firearms and was guilty beyond a reasonabl e doubt of the charged

of f ense. See United States v. Oteqga Reyna, 148 F. 3d 540, 543

(5th Gr. 1998); United States v. Jones, 133 F.3d 358, 362 (5th

Cr.), cert. denied, 118 S. C. 1854 (1998) (possession may be

actual or constructive and may be proved by circunstanti al

evi dence) .
A district court's ruling under Rule 35 will be reversed
"*only for illegality or gross abuse of discretion.'" United

States v. Lews, 743 F.2d 1127, 1129 (5th Gr. 1984) (citation

omtted). The district court resentenced Rowel| because the
original sentences were based on an error in the sentencing

gui deline range as stated in the presentence report. The
correction of the sentencing error was within the authority of
the district court because the sentence in the original witten
judgnent reflected an "obvious error or m stake" that "woul d

al nost certainly [have resulted] in a remand of the case." Fed.
R Cim P. 35 advisory committee's note. The sentences inposed
are not illegal and do not reflect an abuse of the district
court's discretion.

AFFI RVED.



