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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-20837
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
OTl'S G BSON,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H-99-CR-48-1

 April 14, 2000

Bef ore WENER, DeMOSS, and PARKER, Circuit Judges.
PER CURI AM *

Qis Gbson pleaded guilty to being a felon in possession of
a firearmand was sentenced to 120 nonths’ inprisonnment. G bson
seeks to appeal his sentence on the grounds that the district
court erred in enhancing his sentence for assaulting a | aw
enforcenent officer and for possession of three firearns. He
contends that the record reflects that he did not know ngly and
voluntarily waive his right to appeal his sentence.

G bson and the Federal Public Defender representing him

signed attestations attached to the plea agreenent in which they

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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asserted that G bson had read the plea agreenent, had carefully
reviewed “every part” of the agreenent with his attorney, and
that he understood it and voluntarily agreed to it. At the Rule
11 hearing, G bson swore that he read and understood the plea
agreenent and that he had willingly signed it.

When the record clearly shows that the defendant read and
understood the plea agreenent and that he rai sed no question

regardi ng the wai ver-of -appeal provision, the plea agreenent is

upheld. United States v. Portillo, 18 F.3d 290, 292-93 (5th Cr
1994). The district court asked G bson if he had read and if he
understood the plea agreenent. G bson swore in the affirmative.
There is nothing in the record to indicate that G bson did not
under stand or was confused by the waiver-of-appeal provision. To
the contrary, G bson’s and his counsel’s attestations indicate
that he reviewed and understood “every part” of the plea
agreenent. G bson and counsel can hardly be heard to argue to
the contrary now, and we deem such argunent to be frivolous. W
caution the Federal Public Defender that we do not | ook kindly
upon such frivol ous appeals challenging the validity of a waiver-
of - appeal provision after the Federal Public Defender has
negoti ated the plea agreenent and has then represented to the
district court that the defendant has read and understood every
part of that agreenent.

We hold that G bson waived his right to appeal his sentence
in his plea agreenent, and we DISM SS TH S APPEAL AS FRI VOLOUS
Portillo, 18 F.3d at 292-93.



