IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-20914
Summary Cal endar

FENW CK DOUGLAS;
DELO S DOUGLAS,

Pl aintiffs-Appellants,
vVer sus
DEPARTMENT OF VETERANS
AFFAI RS; VETERANS AFFAI RS
MEDI CAL CENTER HOSPI TAL;
UNI TED STATES OF AMERI CA

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 98- CV-553

Septenber 29, 2000
Before SM TH, BENAVI DES, and DENNI'S, Crcuit Judges.
PER CURI AM *

Fenw ck and Del oi s Dougl as appeal the nmagi strate judge’ s grant
of summary judgnent to the defendants in this Federal Tort C ains
Act (FTCA) case. The Dougl ases’ notions to unseal the record and
for extension of tinme to file a reply brief are DEN ED

The Douglases argue that the magistrate judge erred in

granting the defendants’ notion for summary judgnent. The

magi strate judge did not so err. Qur de novo review of the record

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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i ndicates that there was no evidence to show that the defendants

caused M. Douglas’ alleged injury. See Duckett v. Cty of Cedar

Park, Tex., 950 F.2d 272, 276 (5th Cr. 1992). The Dougl ases t hus

failed to prove causation, which is an elenent of a nedical

mal practice claim See Ayers v. United States, 750 F.2d 449, 452

n.1 (5th CGr. 1985); Ubach v. United States, 869 F.2d 829, 831

(5th Gr. 1989).
The Dougl ases argue that the magistrate judge erred in not
appoi nting counsel to represent them However, there is no

indication that they requested or would have been eligible to

recei ve appointed counsel. The magistrate judge thus did not err
in not appointing counsel. The Dougl ases al so contend that the
magi strate judge erred in scheduling a bench trial. This argunent

is unavailing. There is noright toajury trial on an FTCA claim
t hat does not involve certain tax issues. 28 U S.C § 2402.

The Dougl ases’ final contention is that the nagi strate judge
was bi ased agai nst them and should have granted their notion to
recuse. The magi strate judge’ s rulings agai nst the Dougl ases woul d

not | ead a reasonabl e person to doubt her neutrality. See United

States v. Anderson, 160 F.3d 231, 233 (5th Cr. 1998).
Accordingly, the magistrate judge did not abuse her discretion in
refusing to recuse herself. The judgnent of the nagistrate judge

i s AFFI RMVED.



