IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-20978
Conf er ence Cal endar

STEVEN E. DANI EL,

Pl ai ntiff-Appellant,

ver sus

JOHN E. SCHEI NER, DALE A. WATKI NS;

TRACY D. PUCKETT; JOHN C. POGUE;, RANDY HEALY,
DERI CK VAN BUREN; MELI SSA FRANKS; ROD K. MCCOY;

M CHAEL BUTCHER, MARK Bl SCAMP; Kl MBERLY A.
SAUNDERS; PATSY PI PKI N,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 99-CV-1601

Decenber 16, 1999
Before JOLLY, H GE NBOTHAM and BARKSDALE, Circuit Judges.
PER CURI AM ~
Plaintiff-Appellant Steven E. Daniel, Texas prisoner

#450142, seeks | eave to proceed in forma pauperis (IFP)

followng the district court’s certification that his appeal

fromthe dismssal of his civil-rights conplaint was taken in

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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bad faith.

Dani el ’s notion for appoi ntnent of counsel is DEN ED
Dani el cannot show that the district court abused its
di scretion when it dism ssed his conplaint, wthout prejudice,
for failure to conply with court orders. See Fed. R Cv. P

41(b); Larson v. Scott, 157 F.3d 1030, 1032 (5th Gr. 1998).

Dani el ’s appeal is without arguable nerit and is frivol ous.

Howard v. King, 707 F.2d 215, 219-20 (5th Gr. 1983).

Accordingly, Daniel’s IFP notion is DENI ED and the appeal is
DIlSM SSED. 5THCR R 42.2. Qur dism ssal of this appeal counts
as a strike against Daniel for purposes of 28 U S.C. 8§ 1915(9).
We caution Daniel that once he accumul ates three strikes, he may
not proceed IFP in any civil action or appeal filed while he is
incarcerated or detained in any facility unless he is under

i mm nent danger of serious physical injury. See 28 U S. C

§ 1915(9).
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