IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-30323
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
LESTER J. M LLET, JR ,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 95-CR-187-ALL-T

Oct ober 21, 1999

Before JOLLY, JONES and BENAVIDES, G rcuit Judges.
PER CURI AM *

Lester MIlet appeals fromthe district court’s denial of
his notion for newtrial, evidentiary hearing, and in canera
i nspection of evidence. MIllet’s notion stens fromhis 1996
conviction by jury for violations of 18 U S.C. 88 2, 1951 (Hobbs
Act); 8 1952 (Travel Act), and 88 2, 1956 (noney | aundering).
The convictions were based on MIlet’s m suse of his official
position as Parish President of St. John the Baptist Parish,
Loui si ana, in persuading officials of Fornbsa Chem cal

Corporation (Fornobsa) to purchase land in the parish. Mllet’s

Pursuant to 5THCR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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convictions were affirnmed on appeal. United States v. Mllet,

123 F. 3d 268 (5th Cr. 1997).

MIlet argues that he is entitled to a new trial under Fed.
R Cim P. 33 because of newy discovered evidence. MIlet
contends that an official of Fornpbsa would now testify that
Mllet's activities were not a factor in Fornopsa’s decision to
abandon plans to build a rayon plant in the parish, and thus
MIllet’s activities did not have the requisite effect on
interstate conmerce necessary to support a conviction under the
Hobbs Act. MIllet also contends that the Governnent suppressed

this testinony in violation of Brady v. Maryland, 373 U S. 83

(1963).
This court wll reverse the denial of a notion for a new
trial only when there has been an abuse of discretion. United

States v. Pena, 949 F.2d 751, 758 (5th Gr. 1991). The district

court did not abuse its discretion in denying MIllet’s notion
because M|l et has not shown that the evidence is in fact newy
di scovered since the official in question testified at trial, nor
has MIl et shown that the evidence probably would produce a

different result in a newtrial. United States v. MVR Corp., 954

F.2d 1040, 1046-47 (5th Cr. 1992). Evidence is material under
Brady when there is a reasonable probability that the result of
t he proceedi ng woul d have been different if the evidence had been

di scl osed to the defense. United States v. Bagley, 473 U S. 667,

682 (1985). MIllet has not shown that the Governnent suppressed
the testinony in question or that the testinony is material Brady

evi dence.
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AFF| RMED.



