IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-30618

In The Matter O : ROBERT LEO HACKETT

Debt or

ROBERT LEO HACKETT

Appel | ant

V.

UNI TED STATES FI DELI TY & GUARANTY COMPANY, | NC.; DAVI D OESTREI CHER;
JANI CE CHENI ER TAYLOR

Appel | ees

Appeal fromthe United States District Court
for the Eastern District of Louisiana
(98- Cv-3819)

August 31, 2000

Bef ore KING, Chief Judge, and PARKER, Circuit Judge, and KAZEN,
District Judge.

PER CURI AM **
Robert L. Hackett appeals the district court’s judgnent

affirmng the order of the bankruptcy court dism ssing his Chapter

" District Judge of the Southern District of Texas, sitting by
desi gnati on.

** Pursuant to 5STHGR R 47.5, the court has determ ned t hat
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THGQR R 47.5. 4.



11 case.

The record reflects that Hackett filed a Chapter 13 case in
Cctober 1997. Two notions for relief fromstay were filed, one of
which was granted. The second creditor, Schwegnmann Bank & Trust
Conmpany, filed a 8 362 notion for relief fromthe automatic stay in
January 1998, but resolution of the matter was delayed due to
uncertainty whether Hackett’'s case would proceed. Schwegmann
renewed its notion in April 1998. Faced with an attenpt by the
United States Trustee to dism ss his case for ongoi hg nonobservance
of Chapter 13 deadlines, Hackett voluntarily dism ssed that case -
on the norning of the hearing date set for Schwegmann’s notion
The di sm ssal npoted Schwegmann’s 8§ 362 proceedi ng.

Three days | ater, Hackett sought relief under Chapter 11 of
the Bankruptcy Code in a new case. The United States Trustee
successfully noved to dismss pursuant to 11 U S.C. 8§ 109(g)(2).
Hackett appeal ed the dism ssal to the district court which affirmnmed
and filed a thoughtful opinion in support of its judgnent.

On appeal , Hackett has favored us with a four-paragraph brief,
which asserts that he “followed the advice of counsel” in
voluntarily dism ssing his Chapter 13 case and refiling in Chapter
Il. He provides no record cites and no argunent in support of that
assertion. As appellee United States Fidelity & Guaranty Conpany
correctly points out, that is insufficient to preserve the issue
and it is waived. Hackett also attenpts to raise the i ssue whet her

8 109(g)(2) should be strictly enforced or whether, instead, it



should read in appropriate circunmstances to include a good faith

exception. See Inre Uner, 19 F.3d 234 (5" Cir. 1994). Watever

may be the answer to that question, it is clear that Hackett would
not qualify for such an exception however it m ght be confi gured.
The judgnent of the district court is AFFIRMED. Costs shal

be borne by Hackett.



