IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-30810
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
MELVI N JOHNSON al so known as Pap- Poo,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 98- CR-30024-2

My 2, 2001
Before SM TH, BENAVI DES, and DENNI'S, Crcuit Judges.
PER CURI AM *

Mel vin Johnson appeals his jury conviction of conspiracy to
distribute and to possess with intent distribute cocai ne and
crack cocaine. Johnson argues that the testinony froma nunber
of coconspirators was insufficient to support the conspiracy
conviction, that the Governnent failed to prove by a
preponderance of the evidence that Johnson was a | eader of the

conspiracy warranting a four-level increase to his offense |evel,

and that the Governnent did not verify whether Johnson was on

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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probati on when he commtted the conspiracy thereby warranting the
addition of two crimnal history points.

The trial testinony of the coconspirators was sufficient
evi dence proving that Johnson was involved in a drug conspiracy
as alleged in count one of the indictnent, and we will not review

the credibility of those witnesses. See United States v.

Vill egas-Rodriquez, 171 F.3d 224, 228 (5th Cr. 1999); United

States v. Ybarra, 70 F.3d 362, 364 (5th Cr. 1995). The tria

testinony further showed that Johnson was the | eader of the
conspiracy, and the district court did not clearly err when it
overrul ed Johnson’s notion and all owed the four-level increase to
hi s sentence based upon his role in the offense. See U S S G

8§ 3Bl.1(a); United States v. Parker, 133 F.3d 322, 329 (5th G

1998). Furthernore, there was no error with the addition of two
crimnal history points based upon Johnson being on probation at
the time he conmmtted the offense of conviction. See U S S G
8§ 4A1.1(d).

AFFI RVED.



