REVI SED, OCTOBER 24, 2000

IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-30898
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
FRANK S. JACKSON, JR.,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Louisiana
USDC No. 99-CR-25-ALL-M
“September 1, 2000

Before EMLIO M GARZA, STEWART and PARKER, Circuit Judges.
PER CURI AM *

Frank S. Jackson, Jr., appeals fromhis jury-verdict
conviction for being a felon in possession of a firearm which had
been shipped in interstate comerce. He argues that the district
court erred in adding three crimnal history points for his prior
conviction for attenpted mansl aughter. Because he failed to
object to this issue in district court, our reviewis limted to

plain error. See United States v. Ocana, 204 F.3d 585, 588 (5th

Gir. 2000).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Jackson’s sentence for his attenpted-nmansl aughter conviction
i ncluded a two-year termof inprisonnment as a condition of his
probation, and he was given credit for tinme served. His prior
sentence therefore qualified as a sentence of inprisonnent
exceedi ng one year and one nonth under U S.S.G 8§ 4Al.1(a). See
US S G 88 4Al1.1(a), 4Al.2(b), 4A1.2, comment. (n.2); see also
United States v. Brown, 54 F.3d 234, 239-40 (5th G

1995) (def endant, who was given credit for tinme served, actually
served part of his prior sentence, thereby qualifying such prior
sentence as a sentence of inprisonnent under 8§ 4Al.1(a)). The
district court did not err in adding three points for his prior
sentence under 8§ 4Al.1(a), and its judgnent is AFFI RVED

Jackson has noved this court for appointnent of substitute
counsel. @Gven the disposition of the instant appeal and the
fact that his currently appointed counsel appears to have
rendered neani ngful assistance, his notion is DEN ED

AFFI RVED; MOTI ON DEN ED.



