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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-31026
Conf er ence Cal endar

CALVI N WALKER

Pl ai ntiff-Appellant,
vVer sus
JEAN E E. LOUQUE

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Mddle District of Louisiana
USDC No. 99-CV-618-B

 April 12, 2000
Bef ore WENER, DeMOSS, and PARKER, Circuit Judges.
PER CURI AM *
Cal vin Wal ker (#407257) has appealed the district court's

order dismssing his civil rights conplaint for failure to state

a claimunder the rule in Heck v. Hunphrey, 512 U S. 477, 487

(1994). See 28 U.S.C. § 1915(e)(2)(B)(ii). Walker's clains
clearly call into question the legality of his conviction and are
not cogni zabl e under Heck.

Wal ker draws a sinister inference fromthe fact that United
States District Judge Tyson, who ruled against himin this case,

formerly sat on the Louisiana 19th Judicial District Court, which

" Pursuant to 5THQOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



No. 99-31026
-2

was the state court in which he was convicted. A judicial ruling
W Il support a claimof bias only if it reveals an opinion based
on an extrajudicial source or denonstrates such a high degree of

antagonismas to nake fair judgnent inpossible. See Liteky v.

United States, 510 U S. 540, 555 (1994). Adverse rulings al one

do not call into question a judge's inpartiality. 1d.

The appeal is frivolous and is DI SM SSED. See Howard v.

King, 707 F.2d 215, 220 (5th Gr. 1983); 5THCQR R 42.2.

The three strikes provision of 28 U S.C. § 1915(¢q)
"prohibits a prisoner fromproceeding |FP if he has had three
actions or appeals dism ssed for frivol ousness, nmaliciousness, or

failure to state a claim" Carson v. Johnson, 112 F.3d 818, 819

(5th Gr. 1997) (citing Adepegba v. Hamons, 103 F. 3d 383, 385

(5th Gr. 1996)). Walker has accunul ated two strikes in this
case alone. W caution Wal ker that once he accunul ates three
strikes, he may not proceed IFP in any civil action or appeal
filed while he is incarcerated or detained in any facility unless
he is under inm nent danger of serious physical injury. See
8§ 1915(9).

APPEAL DI SM SSED AS FRI VOLOUS.



