IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-31162
(Summary Cal endar)

ROBERT N. HOALE
Peti ti oner- Appel | ant,
ver sus

KELLY WARD, WARDEN, WADE
CORRECTI ONAL CENTER

Respondent s- Appel | ees.

Appeal fromthe United States District Court
for the Mddle District of Louisiana
(99- CV- 125- C)
© July 18, 2000
Before POLI TZ, WENER, and PARKER, Circuit Judges.
PER CURI AM *

Petitioner-Appellant Robert N Howe, a Louisiana state
prisoner, appeals from the denial of his habeas corpus petition
filed pursuant to 28 U S C § 2254 Howl e was granted a
certificate of appealability by the district court on the issue
whet her his Sixth Amendnent right to cross-exam ne a state w tness
was violated by the trial court’s rulings. He has not shown that

he is entitled to relief on that ground. The testinony about the

W tness’s history of al cohol abuse was not necessary to argue that

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



the witness was unable to perceive events accurately on the night

of the shooting. See Davis v. Alaska, 415 U S. 308, 318

(1974) (counsel should be allowed to present evidence from which
jurors could “appropriately draw inferences relating to the
reliability of the wtness.”). How e has not shown that the
Wi tness’'s prior unadjudicated offense of insurance fraud was an
appropriate line of cross-examnation. 1d. Finally, How e has not
shown that his attorney was precluded fromquestioning the wtness
about his use of Xanax on the night of the shooting and its effects

on his perceptions. See Shawv. Collins, 5 F. 3d 128, 132 (5th Cr

1993) (a habeas petitioner nust show that a limtation of cross-
exam nation affected or influenced the verdict). Consequently, the
district court’s denial of his habeas petition is

AFFI RVED.



