IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-40202
Summary Cal endar

HARRI S GENE HALE

Pl ai ntiff-Appellant,
ver sus
CHRI STOPHER CLAYTON, ETC.; ET AL.,

Def endant s,
CHRI STOPHER CLAYTON, O ficer, Longview Police Departnent
Individually and in official capacity;
RI LEY TAYLOR, Detective, Longview Police Departnent
Individually and in official capacity,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 6:98-CV-343

Sept enber 30, 1999
Before JOLLY, SM TH, and BARKSDALE, Ci rcuit Judges.
PER CURI AM *
Harris Gene Hale, TDJIC #322484, appeals the dism ssal with
prejudice of his civil rights suit alleging false arrest and
mal i ci ous prosecution filed pursuant to 42 U. S.C. § 1983. Hale

argues that the district court erred in dismssing his fal se

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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arrest claimbecause he was arrested without a warrant and the
grand jury indictnent did not act as an independent internediary
breaki ng the causal chain and insul ating the defendants from
liability. Hale also argues that his malicious prosecution claim
shoul d not have been di sm ssed because the defendants acted

W t hout probable cause. Hale has not briefed the issues of

whet her the district court properly dism ssed the prosecutor and
judge or whether the district court properly dism ssed his

unr easonabl e search claim and those clains are deened wai ved.

See Yohey v. Collins, 985 F.2d 222, 224-25 (5th Gr. 1993).

The district court properly dismssed Hale' s fal se arrest
cl ai m because the decision of the grand jury to indict him broke

t he chain of causati on. See Taylor v. Geqgq, 36 F.3d 453, 456

(5th Gir. 1994).

The district court erred in dismssing Hale' s malicious
prosecution cl ai magainst Detective Riley Taylor and O ficer
Chri stopher C ayton because Hale sufficiently alleged his claim
See Taylor, 36 F.3d at 455. The district court’s reliance on the

grand jury indictnent alone was insufficient to insulate state

actors froman action for malicious prosecution. See Hand v.
Gary, 838 F.2d 1420, 1426 (5th Gr. 1988).

Accordingly, the district court’s dismssal of the action is
AFFI RMED, with the exception that the district court’s di sm ssal
of the malicious prosecution claimagainst Taylor and Cayton is
VACATED, and the case is REMANDED

AFFI RVED | N PART, VACATED I N PART, and REMANDED



