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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-40323
Conf er ence Cal endar

JOSEPH HOMRD STEWART, |11,
Pl ai ntiff-Appellant,
ver sus

D. COX, Correctional Oficer 3;
J. L. WARREN, Captain; UNKNOAN PERSON DCES,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 9:97-CVv-291

 February 16, 2000

Before EMLIO M GARZA, BENAVIDES, and DENNI'S, G rcuit Judges.
PER CURI AM *

Joseph Howard Stewart, 11, TDCJ #602302, appeals the
magi strate judge’s denial of his notion for appointnent of
counsel in his 42 U S.C. §8 1983 action. Stewart argues that he
previously had the assistance of an i nmate and now he | acks that
assi stance. Stewart also argues that it would be unfair to
require himto proceed pro se against two professional attorneys,
that he |acks the nental faculties to present the case, and that

he is unable to respond to the two notions for sunmary judgnment

because he is unschooled in the | aw

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Stewart has not denonstrated an exceptional circunstance
warranting the appoi ntnment of an attorney because the case
represents a typical use of force claim the facts are not
conpl ex, Stewart has denonstrated that he has a grasp of the
| egal issues, and Stewart has al ready responded to one notion for

summary judgnent. See Norton v. Dimazana, 122 F.3d 286, 293 (5th

Cr. 1997). Accordingly, the magi strate judge did not abuse his
discretion in denying the notion for appoi ntnent of counsel, and

the order of the nmagistrate judge is AFFI RVED



