IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-40404
Summary Cal endar

W LLI AM STEED KELLEY; ET AL.

Plaintiffs,
W LLI AM STEED KELLEY,

Pl ai ntiff-Appellant,
ver sus
GARY L. JOHNSON, DI RECTOR,
TEXAS DEPARTMENT OF CRIM NAL JUSTI CE,
| NSTI TUTI ONAL DI VI SI ON, ET AL.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. C-98-CV-533
July 20, 1999
Before EMLIO M GARZA, DeMOSS, and PARKER, Circuit Judges.
PER CURI AM *
WIlliam Steed Kell ey, Texas state prisoner #457296, seeks

| eave to appeal in forma pauperis (IFP) fromthe district court’s

dism ssal of his “Mdtion to perpetuate testinony” pursuant to
Fed. R Cv. P. 27. Kelley’'s notion for |l eave to appeal IFP is
DENI ED. Kelley concedes that on at |east three prior occasions

whil e incarcerated, he has brought an action in a United States

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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court that was dism ssed as frivolous. Accordingly, Kelley my
not proceed IFP in any civil action or appeal filed while he is
in prison unless he “is under inm nent danger of serious physical

injury.” 28 U S.C. § 1915(g); Adepegba v. Hamons, 103 F. 3d 383,

388 (5th Gr. 1997). Kelley's allegations in this case do not
qualify.

This appeal is DISM SSED. Kelley has 15 days fromthe date
of this opinion to pay the full appellate filing fee of $105 to
the clerk of the district court, should he wish to reinstate his
appeal .

Al l other outstanding notions are al so DEN ED

MOTI ONS DENI ED;, 28 U.S.C. 8§ 1915(g) BAR APPLI ED, APPEAL
DI SM SSED.



