IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-40700
Summary Cal endar

ARMANDO CURI EL- SANCHEZ,

Peti ti oner- Appel | ee,
V.
E M TROM NSKI, Etc; ET AL,

Respondent s,

EEM TROM NSKI, District Director, INS;
JANET RENO, US Attorney Ceneral

Respondent s- Appel | ant s.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. B-99-CV-3

March 17, 2000

Before KING Chief Judge, and DAVI S and BENAVI DES, Circuit
Judges.

PER CURI AM *

Respondendt - Appel l ant the Inm gration and Naturalization
Service (“INS’) appeals the district court’s grant of Armando
Curiel -Sanchez’s 28 U . S.C. 8§ 2241 petition for habeas relief in a
case controlled by this court’s intervening decision in

Requena- Rodri quez v. Pasquarell, 190 F.3d 299 (5th Cr. 1999).

"Pursuant to 5THCGR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



For the reasons set forth in Requena, we AFFIRM the district
court’s determnation that it had jurisdiction to consider
Curiel’s habeas petition and we VACATE its determ nation that

§ 440(d) of the AEDPA™ does not apply to crimnal convictions
whi ch predate its enactnent. The case is REMANDED to the
district court for further proceedi ngs consistent with Requena.

AFFI RVED | N PART; VACATED AND REMANDED | N PART.

" Antiterrorismand Effective Death Penalty Act, Pub. L.
No. 104-132, 110 Stat. 1214.



