IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-40802
Summary Cal endar

Bl LLY CHARLES FRANKLI N
Pl ai ntiff-Appellant,

ver sus

KENNETH SULEWSKI, Disciplinary Captain;

KENNETH RAMSEY, Regional Director; JI MW

ALFORD, Warden; PATRI Cl A ADAMS, Property Ofi cer,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
(99- Cv- 84)

3ahuéry %, 2606
Before POLI TZ, WENER, and BARKSDALE, Circuit Judges.
PER CURI AM *

Plaintiff-Appellant Billy Charles Franklin, Texas prisoner #
580030, appeals the district court’s dismssal of his 42 U S.C. 8§
1983 action as frivolous for failure to state a claim under 28
US C 8§ 1915(e)(2)(B)(ii). Franklin alleged that his due process
rights were violated when he was deprived, as a result of a prison
di sci plinary hearing, of 180 days of good-tine credit in violation
of prison disciplinary rules, that his admnistrative appeals

regarding this deprivation and the failure to follow prison rules

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



wer e deni ed, and that he was deni ed access to | egal materials which
caused him to file wuntinely admnistrative appeals of the
di sci plinary hearing.

Frankl i n has not shown that his convictioninthe disciplinary
proceedi ng has been overturned. Therefore, he may not seek
damages, declaratory, or injunctive relief based on the procedures
used in the disciplinary hearing in a 8 1983 action because such

relief, if granted, would necessarily inply the invalidity of his

conviction. See Edwards v. Balisok, 520 U. S. 641 (1997); darke v.
Stalder, 154 F.3d 186 (5th Cr. 1998), cert. denied, 119 S. C
1052 (1999).

Li kewi se, his assertion that two of the defendants deprived
hi mof due process by failing to correct on appeal the violation of
the prison rules does not state a cl ai mbecause nere viol ati on of
a prison rule does not state a constitutional claim and his
appeal s were untinely. See Hernandez v. Estelle, 788 F.2d 1154
(5th Gir. 1986).

Finally, Franklin s assertion that interference with his
ability to appeal a decision in a prison disciplinary hearing
inplicates his constitutional right of access to the courts is
w t hout basi s.

Because the district court did not err in determning that
Franklin failed to state a claim its decision is affirned.

Franklin’s request for the appoi ntnent of counsel on appeal is
deni ed as noot.

AFFI RVED; MOTI ON DEN ED.



