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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-40820
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
ALFREDO RAM REZ,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. L-98-CR-1056-1

 February 16, 2000
Before EMLIO M GARZA, BENAVIDES, and DENNIS, G rcuit Judges.
PER CURI AM *

Al fredo Ram rez has appeal ed the sentence inposed foll ow ng
entry of his guilty plea to an indictnment charging himwth
illegally entering the United States after being deported to
Mexi co. Because Ram rez had previously been convicted in Texas
state court for possession of marijuana, the district court
sentenced Ramrez as an "aggravated felon" under U S S G
8§ 2L1.2(b)(1) (A

In United States v. Hinojosa-Lopez, 130 F.3d 691, 693-94

(5th Cir. 1997) (applying 8§ 2L1.2 comment. (n.7)), the court held

that the appellant's state-court conviction for possession of

" Pursuant to 5THQOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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marijuana constituted an "aggravated felony," for purposes of
8§ 2L1.2(b)(1)(A), because it was puni shable under the Controlled
Subst ances Act and was a felony under Texas state law. The

rati onal e of Hinojosa-Lopez applies to this case and forecl oses

Ram rez’ contentions to the contrary.

Ram rez argues that the term“drug trafficking” in 8 U S. C
8§ 1101(a)(43)(B), is unconstitutionally vague because a person of
reasonable intelligence could not be expected to understand it to
i ncl ude sinple possession of marijuana. He urges that the common
usage of the word “trafficking” connotes sone type of
di stribution, manufacture, and inportation. Ramrez
constitutional argunent is unfounded because his challenge is to
a sentencing guideline, not to a crimnal statute. “Due process
does not nmandate . . . notice, advice, or a probable prediction
of where, within the statutory range, the guideline sentence wll

fall.” United States v. Pearson, 910 F.2d 221, 223 (5th Gr.

1991) .
AFFI RVED.



